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H. MERRILL. Boot and Shoemaker. Boots
and Shoes neatly repaired, and all orders prompt
ly attended to. Shop one door below the Wash
ington House, Grand Haven, Mich.

FERRY A- - SONS. Dealers in Dry Goods, Gro
ceries, Provisions, Hardware, Clothing, Boots
and Shoes, Crockery and Medicines also man
nfacturers and dealers in all kinds of Lumber.
Water Street, Grand Haven.
Wm. M. Ferry, Jr., J Wv M. jerry.Tiios. W. Ferry. )

R. TV. DUNCAN, Attorney at Law, will attend
to collecting and all other professionalPromptly intrusted to his care. Office over H.

Griffin's Store, opposite the Washington House,
Grand Haven, Mich.

C. DA VIS CO., Dealers in Dry Goods, Groce-

ries, Provisions, Hardware, Crockery, Boots and
Shoes, &c, &c Muskegon, Michigan.

C. B. ALBEE, Storage, Forwarding and Com-
mission Merchant, and Dealer in Dry Goods,
Groceries, Hardware, Crockery, Boots and Shoes,
&c, &c. Flour and Salt constantly on hand.
Store, corner Washington and Water streets.
Grand Haven, Mich.

HENRY R. WILLIAMS. Storage, Forward-
ing and Commission Merchant, also Agent for
the Steamer Algoma. Store House at Grand
Rapids, Kent Co., Mich.

BALL MARTIN, Storage, Forwarding and
Commission Merchants. Grand Rapids, Mich.

GILBERT 4' COn Storage, Forwarding and
Commission Merchants, and dealers in Produce,
Lumber, Shingles, Staves &c, &c. Grand Ha-
ven, Michigan.

F. B. GILBERT, Dealer in Dry Goods, Cloth-
ing, Boots and Shoes, Hats and Caps, Crockery
and Stone Ware, Hard Ware, Groceries, Provis-
ions and Ship Stores. Grand Haven, Michigan.

HENRY GRIFFIN, Dealer in Staple and fan-c- y

Dry Goods, Ready made Clothing, Boots and
Shoes, Groceries, Hardware, Crockery and Glass,
Drugs, Chemicals. Medicines, Paints and Oils,
and Provisions. Also, Lumber.Sh ingles, &c.&c.
Opposite the Washington House, Grand Haven,
Michigan.

JIOPKINSfr BROTHERS,
& Commission merchants; general dealers in all
kinds of Dry Goods, Groceries 'grain and provi-

sions; manufacturers and dealers wholesale and
retail in all kinds of lumber, at Mill Point, Mich.

X. M. S. SMITH, Dealer in Drugs, Medicines,
Paints, Oils and Dye Stuffs, Dry Goods, Groce-

ries and Provisions, Crockery, Hardware, Books,
Stationery, &c, &c. At the Post Office, corner
of Park and Barber streets. Mill Point, Mich.

H. D. C. TXJTTLE, M. D. Office, adjoining
Wm. M. Ferry's Store, Water street, Crand Ha--,
ven, Michigan.

STEPHEN MONROE, Physician and Surgeon.
Office over J. T. Davis' Tailor Shop. Washing-
ton Street, Grand Haven.

tLEVI "Wholesale and Retail
dealer in Groceries, Provisions and "Liquors.
First door above II. Pennoyer's. Washington

: Street, Grand Haven, Michigan.

'SIMON SIMENOE, Dealer in Groceries and
Provisions. Washington Street, second door
East of the Ottawa House.

WASHINGTON HOUSE, By HenrtPennoy-er- .
The proprietor has the past Spring new-

ly fitted and partly this House,
and feels confident visitors will find the House
to compare favorably with the best in the State.

'WILLIAM TELL, nOTEL, By Harry Ea-to- x.

Pleasantly situated with excellent rooms
well furnished, and the table abundantly sup-
plied with the luxuries and substantials of life.

.JAMES PATTERSON, Tainter and Glazier.
House, Sign, and Ornamental Painting done at
Grand Haven. All orders will be promply atten-
ded to, by leaving word at this office. Shop at
Grand Rapids, Michigan.

A. H. Boot and Shoemaker.
Shop over Wm. M. Ferry's store, Water street.

CHARLES W. HA TnA WA Y, Blacksmith. All
kinds f work In my line done with neatness and
dispatch at my shop. Mill Point, Michigan.

JOHN T. DAVIS, Merchant. Tailor. Shop on
Washington Street, first door west of U. Grif-
fin's Store.

GROSVENOR REED, Prosecuting Attorney
for Ottawa County. Residence at Charleston

TLanfling, Allendale, Ottawa County, Mich.

iIIOYT G. POST, Clerk of Ottawa County. Of-'fic-e

over II. Griffin's store, opposite the Wash-
ington House.

WILLIAM N. ANGEL, Register of Deeds, and
Notary Public for Ottawa County. Office over
II. Griffin's store, Washington street, opposite the
Washington House, Grand Haven.

HENRY TENNOYER. Treasurer of Ottawa
County. 'Office over II. Griffilri's Store, opposite
the Washington House.

ASA A. SCOTT, Sheriff of Ottawa County-.-
Office over II. Griffin's store, opposite the Wash-
ington Honse.

. O O. 'F., Regular meetings or 'Ottawa Lodge
No. 46, is held every Wednesday evening, at their
Lodgo Room in the Attic of the Washington
House. Members of the Order are cordially in-
vited to attend. Grnnd Haven, Ottawa Co.. Mich.

JUDGJT MILLER'S OPINION.
Uhited States District Court Room, )

Wisconsin, October 14, 1851.
Daniel P. Putney, ) n Admiralty.

The Sloop Celestine, Miller, Judge.
This vessel was attathed by the Marshal, in

pursuance of process issued from this Court, up-

on the libel herein filed, praying a condemnation
and sale, to satisfy the demand of this libellant,
for materials furnished and work done, in neces-

sary repairs at the port of Racine, within this
District.

The Sheriff of Racine County, without sub-

mitting himself to the jurisdiction of this Court,
filed his petition in the form of an answer, set
ting forth, that previous to the servico of the
process in this case by the Marshal, he had at-

tached and reduced into his possession this ves-

sel by virtue of an attachment or warrant issu-

ed from a Court In this State in the County of
Racine, at the suit or one Thomas W. Secor, in
pursuance of a law of this State for the collect-

ion of debts and demands against boats and ves
sels navigating the waters thereof. That the
several demands of said Secor and of this libel-

lant were contracted within this State ; and that
both these persons are citizens of this State ;

and that this vessel was built and is owned with-

in this Stat?. He therefore prayed that this ves-s- el

be surrendered into his possession. These
facts were conceded by the parties at the trial.

YVhere, by the local law, a lien is given to
material men for supplies, repairs and other nec-

essaries furnished in a home port, it is a well set-

tled doctrine of our maritime that
such lien may be enforced in the admiralty by a
suit in rem. The lien created by the State law
is regarded as in its nature maritime, and is
therefore recognized in courts of admiralty and
enforced by admiralty process. The principal
reason or necessity for such lien is the better
security of the material man and it is a subject
of local legislation, induced by local policy, and
not absolutely necessary for the consideration
of the national courts. The General Smith, 4
Wheat., 438; the St. Jago de Cuba, 9 id., 400;
Peyroux r. Phebus, 1 1 id., 175 ; The Jerusalem,
2 Gall., 345 ; Davis r. a New Brig, Gilp. Rep.,
473 to 487 ; Harper r. the new Brig, id., 53C.

A lien at common law is a right in one man
to retain that which is in his possession belong-
ing to another, till certain demands of him in

possession are satisfied. Liens are also created
by statute : such as the liens of judgment upon
real estate. In maritime law, liens exist inde-

pendently of possession or statute, and are ei-

ther actual or constructive.
The question, whether the law of this State,

for the collection of demands against boats and
vessels, confers a lien for the debts or demands
therein specified, is here properly presented to
this court. A similar question has been moot
ed in this court, and in the courts of other dis
tricts, in regard to this law, and similar laws of
other States. In the States of New York, Penn-
sylvania and Maine, local laws exist, creating a
ten in favor of material men and mechanics up

on domestic vessels. In the statutes of New
York and Maine the lien is expressly conferred ;

by the Pennsylvania statute vessels are made li-

able and chargeable for materials and work in
their construction until they sail or leave port ;
and these demands must be first paid. Davis r
A new Brig, Gilp. Rep., 473 to 487; Harper r.
A Iew Brig, id., 536. The statute of this State
is more general than any of those statutes. It
provides that 44 every boat or vessel, used in nav
igating the waters of the State, shall be liable
for all debts contracted by the master, owner,
agent or consignee thereof, on account of sup-
plies furnished for the use of such boat or ves
sel, on account of work done or services render-
ed on such boat or vessel, or on account of la-

bor done or materials furnished by mechanics,
tradesmen or others in and for building, repair-
ing, fitting out, furnishing or equipping such
boat or vessel ; for all suras due for wharfage
or anchorage of such boat or vessel within the
State ; for all demands or damages accruing from
the or of any
contract of affreightment, or any contract touch-
ing the transportation of persons or property
entered into by the master, owner, agent or con-

signee of the ooat or vessel on which such con-

tract is to be performed; and for all injuries
done to persons or property by such boat or
vessel." "Any person having a demand as afore-
said, instead of proceeding for the recovery
thereof against the master, owner, agent or con-
signee of a boat or vessel, may, at his option,
institute suit against such boat or vessel, by
name;" by filing in the Clerk's office a com-

plaint against such boat or vessel by name, and
obtaining therefrom a warrant commanding the
Sheriff to seize the boat or vessel mentioned.
Justices of the Peace are also authorized to ad-

minister this law in cases within their jurisdic-
tion. This law creates a liability on the part of
boats and vessels navigating the waters of the
State, to suits for the demands therein stated ;
and limits those suits to one year after the
cause of action shall have accrued. Neither the
term lien, nor a term of like import as chargea-
ble, occurrs in the statute. The laws, of the
States referred to create a lien for supplies, but
this law extends to demands for damages accru-
ing from the or

of contracts of and contracts
touching the of persons and prop-
erty, and injuries done to persons or property,
by a boat or vessel. If the demands of the ma-

terial man and mechanic were alone provided for
as du these other State laws, it would be right
and proper to construe this statute as favorably
as possible for their protection; but their de-

mands are in the same category with all the oth-

er causes of liability.
It has always been the policy of the courts of

this country to discourage secret or uncertain
liens as prejudicial to the transfer of property,
and to the interests of trade and commerce.
Laws creating liens, either upon real estate or
personal property, provide for their record, so
that the world may be notified of them. There
can be no doubt but the design of this statute
was to provide additional means for the recove-
ry of the several debts or demands therein spe-
cified ; but beforo I should go further and de

MYEE
clare all such debts to bo liens, I must be thor
oughly satisfied, both from the statute itself, and
that the Legislature had the power to enact such
a statute

The State laws before alluded to limit the
liens to the sailing of the boat or vessel, or to
twelve days thereafter; this law limits the com
mencement of suit to one year after the cause
of action shall have accrued. Those laws are
correct in policy, and can be admisistered with-
out prejudice to any one. They are confined to
domestic vessels, and domestic creditors, and to
contracts on shore. Furnishing materials and
doing work on domestic vessels are as notori-
ous as the furnishing materials and performing
work m the erection of a building. I his law
does not stop here, but includes all boats and
vessels used in navigating the waters of the
State, as well foreign as domestic ; and also
damages arising upon contracts of
and for injuries done by such boats or vessels
to persons or property without regard to local
ity. Now, neither the policy of this law, nor of
the laws of the country, nor the understanding
of the people, nor the interests of trade and
commerce, favor a secret or unknown lien upon
a boat or vessel for uncertain or unliquidated
damages. A foreign boat or vessel may be used
in navigating the waters of this State ; but can
the Legislature of the State create a lien on
such boat or vessel before she enters a port of
the State? This staute does not provide for
bringing into Court any s; nor that
any such creditors may intervene for their in-

terests ; nor for any notice of the attachment ;

nor for the sale of the boat or vessel, so as to
vest in the purchaser an unincumbered and

title thereto. It authorizes an order
to sel 1 the boat or vessel; which order sho'd be

and returned in the same manner as exe
cutions. And it further provides, that u whenev- -

er an order of sale shall bo made for the sale of
a boat or vessel, with its tackle, apparel and fur-

niture, the sheriff or constable shall have power
to sell such part thereof, or such interest there-
in, as shall be necessary to satisfy the amount
of the judgment rendered in favor of the plain-
tiff, and all the costs that may accrue. It is
questionable whether the officer is authorized to
sell more than an interest in or part of tho boat
or vessel, under this statute. It would be us

to allege, that under the statute, an
officer could sell a boat or vessel, with her tack-
le, apparel and furniture, worth thousands, upon
an order of sale for a inconsider-
able sum ; and that such purchaser should hold
such boat or vessel clear of all liens. A lien
given by the maritime law is preferred to a bo-

na fide purchaser without notice, and is even
preferred to a claim of forfeiture on the part of
the government of the United States. Tho bark
Chusan 2 Story Rep.45G; The St. Jago de Cu-

ba 9 Wheat. Rep. 409r. In the admiralty nil
persons having demands against boats or ves-sels,- or

interested thcreiu, are permitted to inter-
vene for their interests, and are presumed to
have notice of the proceeding? for this reason a
sale in pursuanco of a decree in tho admiralty
confers upon the purchaser an indefeasable title
against the world, discharged of all Jiens what-
soever. Not so under this statute. A purchas-
er of a boat or ve ssel or of a part of, or of an in-

terest in, a boat or vessel, under this statute, is
in no better condition in regard to liens given
by tho maritime law, than the original owner.
The sale of a part, or of an interest in the boat
or vessel is inconsistent with a lien on an entire
boat or vessel. A lien enforced in the admiral-
ty requires the sale of tho entire vessel, not of
a part, or of an interest therein.

As liens on vessels cannot bo created by the
laws of a State in cases of contract or torts,
without the territorial limits, the exigenciens of
commerce require the summary process of the
admiralty, in cases of steamboats and vessels
afloat, or employed in business of commerce and
navigation on the lakes. For this reason Con-

gress passed an act, extending the jurisdiction
of the District Courts of the United States to
certain cases upon tho lakes, or navigable wa-ta- rs

connecting the same. This act was passed
February 26, 1845, and confers quasi admiralty
jurisdiction upon the Federal courts of contracts
and torts arising in, upon, or concerning steam-
boats and vessels employed in business of com-

merce and navigation upon the lakes. This act
was passed in pursuance of the power vested in
Congress by sec. 8 of the Constitution of the
United States, to regulate commerce with for-

eign nations and among the several States.
The statute of this State, providing for the col-

lection of debts against boats and vessels, was
enacted in tho year 1838; and was transferred
into the present revised statutes. As Congress
had not conferred upon the Federal Courts the
jurisdiction contemplated by tho Constitution,
until the enactment of February, 1845, and as
this was a territory, the statute may have been
proper until that time, or even until the admis-
sion of this Stato into the Union ; but whether
it is now operative, or to what extent under the
saving clause of the act of"Congress of 1845, in
regard to foreign vessels navigating the lakes,
or demands arising out of the State, is not to
be determined at this time, this case not requir-
ing a decision. I merely advert to the point to
avoid any of this opinion. I
shall merely remark, that generally where the
Constitution of the United States confers pow-er- s

of legislation upon Congress, State laws be-

come inoperative upon the legislation of Con-

gress on tho same subject. And State laws
have not extra territorial operation or effect. --

Tho case under consideration is in regard to a
domestic vessel and domestic creditors, which
are proper subjects of State legislation. It is
the duty of the Stato Legislature to enact Stat-
utes for the control of property belonging to
the State, and for tho protection of the interests
of the citizens of the State. From the examin-
ation her given of the present statute, I ana well
satisfied that it is entirely insufficient for these
great purposes. Tho Statute, of itself, does not
create a hen upon boats and vessels used in nav-

igating tho waters of this State, but tho first
lien or security created or Allowed is upon the
service of the attachment. Such is the decision,
in tho District Court of the United States for
the Northern District of Nw York,upona sim
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It is clear that the Stato Court had jurisdiction
full and complete, of the proceeding referred to,
and that this vessel was rightfully and legally
attached by the sheriff of Racine county before
tho tiling of tho libel or the service of the mom
tion in this case. If, as has been shown, the
State law had created alien, whereby this Court
can acquire jurisdiction by admiralty process in
tern, then there would be concurrent jurisdiction
in both Courts ; and in that case the right to
maintain tho jurisdiction must attach to that tri-
bunal which 'first exercises it and takes possess-
ion of the thing in litigation. In order to avoid
a clashing ofjurisdiction this course Is indispen-Bibl- e,

and has been enforced in the national
courts in numerous instances. The authority
of tho Sheriff to attach, and right to hold, this
vessel, by virtue of tho process in his hands, can-
not bo questioned. This vessel was in the cus-
tody of the law, and the Marshal had no right
to remove it from the possession of the Sheriff.
In such cases the Marshal or Sheriff should ei-

ther retain the process until the first case is dis-

posed of, or should return it not served, on ac
count of a previous

.
attachment or levy,

.

so as to
; J z j. mi i!avoiu conurct oi jurisdiction, i ne proceeding

in the State Court is in the naturo of a suit in
rem, and the necessary result of such proceeding
or suit, is, that the thing in litigation is in the
custody of the law. It must necessarily be in
the possession or under the control of the court,
and tho Court has a right to order it to be ta-

ken into the custody of the law. Tho ship
Robert Fulton, Paines C. C. Rep. 620. Jen-
nings vs. Carson, 2 Peters Cond. Rep. 2. Peck
is. Jenness, 7 Howard 612. This, though, is
not applicable to the case of tho paramount right
of a libellant to enforce a maritime lien in pref-
erence to an attachment or execution against the
owner of a vessel for a simple debt.

The attachment of property, by an officer,
presupposes a right to take the possession and
custody of that property, and to make such pos- -

session and custody conclusive. If the othcer
attaches upon mesne process, he has a right to
hold the possession to answer the exigency of
the process. If he levies upon an execution ho
is bound to sell according to the command of
tho writ. In Hagan ts. Lucas, 10 Peters 400,
the sheriff had levied an execution on personal
property, which was subsequently levied on by
the Marshal. Mr. Justice McLean in delivering
the opinion of the Court, says : 44 The first levy
whether it were made under the federal or state
authority, withdraws the property from the reach
of the process of the other. Under tho state
jurisdiction, a sheriff, having executions in hU
hands, may levy on the same goods ; and where
there is no priority, on the sale of the goods,
the proceeds should be applied in proportion to
the sums named in the executions. And where
a sheriff has made a levy,and afterwards receives
executions against the same defendant, he may
appropriate any surplus that shall remain after
satisfying the first levy, by the order of the
court. But tho same rule does not govern,
where the executions, as in the present case, is
sue from different jurisdictions. The Marshal
may apply moneys, collected under several ex-

ecutions, tho same as the sheriff. But this can
not be done as between tho Marshall and the
sheriff. A most injurious conflict of jurisdiction
would be likely, often, to arise between the fed
eral and the stato courts, if the final process of
the one could be levied on property which had
been taken by the process of the other. The
marshal or the shcrin, as tho case may be, by a
levy, acquires a special property in tho goods,
and may maintain an action for them. But if
the same goods may be taken in execution at
the same time by the marshal and the sheritt,
docs this special property vest in the ono or the
other, or both ot them ; No such case can ex- -
ist ; property once levied on remains in thecus- -
tody of the law, and it is not liable to be taken
by another execution, in the hands of a diner-e- nt

officer, and especially by an officer acting
under a dittercnt jurisdiction. I his opinion is
reiterated in Brown ts, Clark, 4 Howard. In
Knox vs. Smith, 4 Howard 298, the property
levied on by the marshal was taken from his
possession by tho sheriff, upon an injunction
and proccess from a Stato court, similar in ef--1

feet to a writ of replevin, at the suit of a third
person claiming, under a deed of trust. A bill
filed in the Chancery side of the United States
Court, to set aside the sheriff's levy, was not
sustained because there existed a plain remedy
at law. Tho marshal might have brought tres-
pass against the sheriff, or applied to tho Court
of the United States for an attachment. In
Peck ts. Jenness 7 Howard 612, an attachment
was issued from tho State Court and served,
which, according to the laws and practice of the
stato of New Hampshire, was a lien on the
goods attached. Tho defendants in the attach-
ment afterwards obtained a discharge under the
bankrupt law, and their assignee claimed the
goods previously attached. Mr. Justice Grier,
in the opinion, says: 44 It is a doctrine of law
too long established to require a citation of au-

thorities, that whero a court has jurisdiction, it
has a right to decide every question, which oc-

curs in tho cause, and whether its decision be
correct or otherwise, its judgment, till reversed
is regarded as binding in every other court ; and,
that where tho jurisdiction of a court and the
right of a plaintiff 'to prosecute his suit in it,
have once attached, that right cannot bo arrest-
ed or taken away by proceedings in another
court. These rules have their foundation not
merely in comity but on necessity. For if one
may enjoin, the other may retort by injunction,
and thus tho parties bo without remedy; being
liable to a process for contempt in one if they
dare to proceed in the other. Neither can one
take property from tho custody of the other by
rqplevin or any other process, for this would
produce a conflict extremely embarrassing to
the administration of justice. In the case of
Kennedy v. tho Earl of Cassiiis, ora iidon at
ono time granted an injunction to restain a par-
ty from proceeding in a suit pending in tho court
o"f sessions in Scotland, which, on more mature
reflection ho dissolved ; becauso it was adraitt-c-- d,

if the court of chancery could in that way

restrain proceedings in an independent foreign
tribunal, the court of sessions might equally en-

join the parties from proceeding in chancery,
and thus they would be unable to proceed in any
court. The fact, therefore, that an injunction
issues only to the parties before the court and
not to the court, is no evasion of the difficulties,
that are the necessary result of an attempt to
exercise that power over a party who is a liti-
gant in another and independent forum. The
district court was not permitted to oust the state
court of its jurisdiction and custody of the prop-
erty attached.

In the case of Slocum t5. Maybery, 2 Wheat.
1, (4 Cond, Rep., 1) replevin was sustained in
the State court against a revenue officer, by tho
owner of goods that were seized without pro- -'

cess, and were not such goods as were author-
ized by law to be seized ; as the common law
tribunals of the United States were closed by
law against such remedies, they being cogniza-
ble alone in the admiralty. But in this case and
in Gelston et alvs, Hoyt, 3 Wheat, 246, it is de-

termined that an action will not lie againstj the
seizing officer in any common law tribunal un-
til a final decree is pronounced in the admiralty
upon the proceeding in rem. In the former
case, Marshall, C. J., remarks that 44 The ju-
diciary act gives to tho federal courts exclusive
cognizance of all seizures made on land or wat-te-r.

Any intervention of a State authority,
which by taking the thing seized out of the pos-
session of the United States, might obstruct
the exercise of this jurisdiction, would unques-
tionably bo a violation of the act; and the fed-
eral court having cognizanco of the seizure,
might enforce a redelivery of the thing, by at-
tachment or other summary process against the
parties, who should direct such a possession.
The party supposing himself agrieved by a sei-
zure, cannot, because he considered it tortious,
replevy tho property out of the seizing officer,
or of the court having cognizance of tho cause."
This being an action which takes the thing it-

self out of tho possession of the officer, could
not be maintained in a Stato court, if, by the
act of Congress, it was seized for the purpose
of being proceeded against in the federal court.
Goods or vessels attached or levied on,in pursu-anc- c

of process issued from a court of compe-
tent jurisdiction, are thereby reduced into the
custody of tho court for the purpose of be-

ing proceeded against in satisfaction e--f the pro-
cess, or of tho debt or demand of the plaintiff
or libelant, and cannot be taken from the pos-
session of the officer making such attachment
or levy, upon process emanating from another
and different tribunal.

In all cases of concurrent jurisdiction, the
court which first has possession of tho subject
must determine it conclusively, Smith ts, Mc--
Iver 9 Wheat. 532 (5 Cond. Rep. 662.) Tho
party at whoso suit property is attached, has a
constitutional and legal right to tho law of the
court issuing the process, tho officer legally
claims tne same, ana also tho protection ot the
court i serving its process. If, according to
the law of tho court issuing the process, the
property attached is found to belong to the de-

fendant; tho plaintiff claims from that court,
through its olhcer, satisfaction of his demand,
out of that property. A court of another gov-

ernment and different jurisdiction cannot inter-
pose between that plaintiff and the property at-

tached, and transfer the legal possession, or vest
the legal title in a third person, or assume the
exclusive custody or disposition of the property.
When a party issues his process and attaches
property, he is presumed to know his right to
do so, according to the law of the court, in which
ho becomes a suitor ; and that court is bound
to dispose of his cause according to its law.
But to compel a suitor in one court to follow
tho property attached into the forum of a differ-
ent government and there contend for satisfac-
tion of his demand according to its law and ru-

lings, would be a grievance and abuse not to bo
tolerated; would create a serious conflict of
jurisdiction, which should always be avoided by
well regulated courts and all good citizens.
Goods and chattels in tho possession of a de-

fendant are liable to attachment or levy, and
when attached or levied they are in custody of
tho law, and control of the court ; and must
there remain either in substance, or by the sub-

stitution of a bond or security according to tho
. .11 a il i i!l il. ! A

law ana practice oi me couri, umu uio Buuject
be conclusively determined.

A court may allow subsequent and addition
al attachments and levies on the same property
by its own officer; and may permit goods attach-
ed or levied by one officer to be replevined by
another officer, for it still retains control of the
several writs, and the custody of the goods, ei-

ther in kind or by the substitution of a bond in
replevin, upon the service of the writ. But
this cannot be done by diflerent and independ
ent courts. Either one or the other must have
custody for the goods both courts cannot havo
it ; nor can the officers of both havo the pos
session of them. It is altogether a mistake to
supposethat a party may claim goods in the
custody of the law. and transfer them into tho
custody of another court, on the plea that he
has a demand against them, or tnai mey nave
been wrongfully taken and detained from him.
He must submit his case to tho consideration of
'the court having custody of the goods, or wait
until a final disposition bo made or them, as in
tho case of conflicting execution. In De Wolf
vs. Harris, 4 Mason's C. C. Reports 515, replev-i- n

was maintained, in tho Circuit Court of tho
United States, against the Marshal for goods
seized by him.

A State Court has no authority to enjoin a
judgment or execution, or restrain a party in a
court of tho United States ; neither can the
United States court interfere with proceedings
or suitors in tho Stato courts. McKimm vs.
Voorbees, 7 Cranch 279; 3 Story on the Con-

stitution, 5 1751, 1752. The United States vs.

Peters, 5 Cranch 115. McClung ts, Silliuian,
6, Wheat. 598. Exparto Dor, 3 Howard 103.

Diggs and Keith ts. Wolcott, 4 Cranch 17

Exparto Cabrera, 1 Wash. C. C. Rep. 252, and

many other authorities. Injunctions being spe-

cially granted, on consideration of a bill, upon
notice and hewing, arc not so likely to prejudice


